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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 - 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pavidis (US pat no 6,370,260) in view of O'Meara (US pat no 3,544,771). 

With regards to claim 1, Pavidis discloses an image extraction method comprising 

• a first image pickup step to pick up an image of an object positioned in front of a 
background using wavelengths in a visible light region (see col. 4 lines 20 - 24 
and fig 1 - 12 - the imager pick up an image of the individual, 13 and 
background, 20, with spectral wavelengths 1 .4 to 2.2 microns, which has an 
image intensifier), 

• a second image pickup step to pick up an image of the object positioned in front 
of the background using wavelengths in an infrared region (see col. 4 lines 16 - 
19 and fig 1 - 11 - the camera picks up the image of the individual, 13 and the 
background, 20, with spectral wavelengths 0.8 to 1.4 microns) and 

• an extracting step to extract only the object based on the images picked up by 
the first and second image pickup steps (see fig 1 - 17, 18, 19' and 20' - the 
image in 19 is a binary image with extracted image 13'). 
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Pavidis also discloses a threshold software program to distinguish the human from the 
background by using human skin color values (see col. 4 lines 35 - 46). 
But fails to disclose a surface of the background is formed by an organic dye. O'Meara 
discloses a surface of the background is formed by a dye (see col. 3 lines 23 - 30). It 
would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to include a surface of the background is formed by a dye or any 
form of dye is because the energy in the form of electromagnetic radiation such as light 
is direct to the background dye and object will produce distinguishable series of pulse 
signal showing the location of object and the background area, so one would be able to 
easily locate the object (see col. 3 lines 31 - 40). 

With regards to claim 2, Pavidis discloses an image extraction method as claimed in 
claim 1 , wherein said extracting step extracts the object from the image picked up by 
the first image pickup step depending on color (see col. 4 lines 20 - 24 and fig 1 - 12 
and 17 - the image pick up by camera 12 is use to determine the location of the object 
- head through color of skin), and extracts the object from the image picked up by the 
second image pickup step depending on luminance (see col. 4 lines 16-19 and fig 1 - 
1 1 - the imager at the lower band is an image intensifier). 

With regards to claim 3, Pavidis discloses all of the claim elements / features as 
discussed above in rejection for claim 1 and incorporated herein by reference, but fails 
to disclose dye has a color selected from a group consisting of blue-green color, gold 



Application/Control Number: 1 0/628,477 Page 4 

Art Unit: 2624 

color and silver color. O'Meara suggest selecting the background color as gray and the 
color of the object as black. Selecting dye color from group of consisting of blue-green 
color, gold color and silver color is a matter of choice. It would have been obvious to 
one having ordinary skill in the art at the time of the invention was made to include 
Selecting dye color from group of consisting of blue-green color, gold color and silver 
color is a matter of choice because the energy in the form of electromagnetic radiation 
such as light is direct to the background dye and object will produce distinguishable 
series of pulse signal showing the location of object and the background area, so one 
would be able to easily locate the object. 

3. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pavidis 
('260) in view of O'Meara (771) as applied to claim 1 further in view of Gaynor (US pat 
no 3,434,835). 

Pavidis discloses all of the claim elements / features as discussed above in rejection for 
claim 1 and incorporated herein by reference, but fails to disclose the organic dye is 
selected from a group consisting of cyanine organic dyes, phthalocyanine organic dyes, 
and azo organic dyes. Gaynor discloses a method of extraction method as claimed in 
claim 1, wherein the organic dye is selected from a group consisting of cyanine organic 
dyes, phthalocyanine organic dyes, and azo organic dyes (see col. 4 lines 20 - 30). It 
would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to include organic dye is selected from a group consisting of 
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cyanine organic dyes, phthalocyanine organic dyes, and azo organic dyes because to 
allow the dye to with stand light radiation to prevent the dye from coming off from the 
background image, so the dye in the background can last longer. 

4. Claims 5 - 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pavidis ('260) in view of Okazaki (US pat no 6,873,713) and O'Meara (771). 

With regards to claim 5, Pavidis discloses an image extraction method comprising 

• a first image pickup step to pick up an image of an object positioned in front of a 
background using wavelengths in a visible light region (see col. 4 lines 20 - 24 
and fig 1 - 12 - the imager pick up an image of the individual, 13 and 
background, 20), 

• a second image pickup step to pick up an image of the object positioned in front 
of the background using wavelengths in an infrared region (see col. 4 lines 16 - 
1 9 and fig 1 - 1 1 - the camera picks up the image of the individual, 1 3 and the 
background, 20) and 

• an extracting step to extract only the object based on the images picked up by 
the first and second image pickup steps (see fig 1 - 17, 18, 19' and 20' - the 
image in 19 is a binary image with extracted image 13'). 

But fails to disclose a matching section. Okazaki discloses a matching section to 
compare the image extracted by the extracting section and registered object images 
and to output a result of comparison as an authentication result (see col. 3 lines 19-33 
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- a plurality of images are taken from different views, the first image taken is read as the 
image taken from first imager and second image taken is read as the image taken from 
second imager - the average brightness is compared between the first, second and to 
the registered image). It would have been obvious to one having ordinary skill in the art 
at the time of the invention was made to include a matching section because to identify 
the individual to prevent tress passers from entering any secure facility to improve 
security. 

Pavidis also discloses a threshold software program to distinguish the human from the 
background by using human skin color values (see col. 4 lines 35 - 46). 
But fails to disclose a surface of the background is formed by an organic dye. O'Meara 
discloses a surface of the background is formed by a dye (see col. 3 lines 23 - 30). It 
would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to include a surface of the background is formed by a dye or any 
form of dye is because the energy in the form of electromagnetic radiation such as light 
is direct to the background dye and object will produce distinguishable series of pulse 
signal showing the location of object and the background area, so one would be able to 
easily locate the object (see col. 3 lines 31 - 40). 

With regards to claim 6, see the rationale and rejection for claim 2. 



With regards to claim 7, see the rationale for claim 5. 
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With regards to claim 8, see the rationale and rejection for claim 3. 

5. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pavidis 
('260), Okazaki (713) and O'Meara (771) as applied to claim 5 further in view of 
Gaynor (US pat no 3,434,835). 

With regards to claim 9, see the rationale and rejection for claim 4. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alex Liew whose telephone number is (571)272-8623. 
The examiner can normally be reached on 9:30AM - 7:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Mancuso can be reached on (571)272-7695. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Alex Liew 

AU2624 

10-24-06 




